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Question 1 


Stephen and David are avid cricket fans. They individually attend the test match between 
South Africa and Australia at the Acres Cricket Ground (‘ACG’) in Sydney NSW. Their seats 
were located close to each other in the same section of the stadium. During the second innings 
the South African batsman, PJ Doominee, hits a six into the stands. Stephen saw the ball 
flying towards him and stood up to catch it but several intoxicated spectators jostled around 
him with the same intention. Stephen caught the ball in his left hand but it was dislodged when 
one of the intoxicated spectators jabbed him in the ribs. David did not take part in the jostling. 
The ball rolled along the cement to David who then picked it up and surreptitiously placed it in 


his trouser pocket. David was able to smuggle the ball out of the stadium. 


That night David placed the ball up for sale on the online auction site tBay. There was a lot of 
interest in the ball as the hit by PJ Doominee was the longest in the history of the ACG. The 
highest bid after two days was $100,000. Stephen while surfing the internet came across the 
cricket ball auction on the tBay site. Stephen believes that as he caught the ball he should be 
the one to receive the funds on the final bid. Stephen rings up the ACG and advises them of 


what is occurring. 


Before the ball was hit into the stands it was owned and possessed by the ACG. On the back 
of the ACG tickets it is stated: 


The ball is central to the game of cricket. If a spectator obtains possession of the ball 
then they are required to return it to a player, an umpire, or an ACG worker or 
contractor. This is a strict condition of entry. 


After Stephen’s notification, an official of the ACG reviews the cricket ball listing on the tBay 
site. She becomes furious because in her opinion this is an insult to the traditions of the game 
and is tantamount to ball tampering. 


With reference to legal authority, advise Stephen, David, and the ACG on the legal 


issues. 
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Question 2 


Katie was walking along a footpath in suburban Zenith, New South Wales, when she saw two 
shiny objects. She bent down to investigate and discovered a pearl necklace and an opal 
necklace. The pearl necklace laid over the boundary between the unfenced front block of a 
petrol station and the footpath. The opal necklace was slightly embedded in a crack in the 
footpath. Katie picked up the pearl necklace without any effort. The opal necklace took only 
slight effort to dislodge. 


Katie walked into the petrol station and inquired as to whether anyone was looking for lost 
necklaces. The petrol station attendant stated no. She then asked whether the petrol station 
had a policy on what to do with lost property and again the answer was no. Katie left her 
business card with the attendant and asked him to pass on her contact details to anyone that 
was looking for lost necklaces. 


As she again started to walk along the footpath she noticed that there was a sign that stated: 
‘Anything in or attached or lying on top of Zenith Council land belongs to Zenith Council.’ Katie 
then turned her attention back to the petrol station and she saw that it had closed-circuit 
television (CCTV) cameras that would have captured her dislodging the opal necklace. In a 
flash of brilliance inspired from watching crime dramas on television, she returned to the 
service station and asked if she could go through the CCTV footage. The attendant was happy 
to oblige but a review of a weeks’ worth of footage did not reveal anything. 


Katie is aware that you have studied property law. She seeks your advice. 


With reference to legal authority, advise Katie on the legal issues. 
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Question 3 


When referring to the Personal Property Securities Act 2009 (Cth) (‘the Act’) in Allied 
Distribution Finance Pty Ltd v Samwise Holdings Pty Ltd [2007] SASC 163 (15 November 
2017) [46] Blue J stated: 


Regard is to be had to the substance rather than the legal form of a transaction. Historically 
many financing transactions have been structured as having a legal form that preserves 
ownership in the financier, such as hire purchase, bailment or finance leases, when the hirer, 
bailee or lessee would otherwise be the owner and the financier would hold a security interest. 
The general purpose of the Act is to treat such transactions as if the property were owned by 
the person having possession of the goods and the financier held a security interest in the 
property for the purpose of determining priority as between competing security interests in the 
property. However, the Act does not deem the property to be owned by the person having 
possession and hence the financier retains legal ownership of the property for the purpose of 
enforcing rights at general law against the person having possession and against strangers 
(persons other than those having competing security interests in the property). 


With reference to legal authority, discuss this statement. 


Question 4 


Justice Lindsay in Re Estate of Chow Cho-Poon (2013) 10 ASTLR 251, 261-2 states: 


Subject to the operation of the Perpetuities Act 1984 (NSW), the rule against perpetuities 
renders void a disposition of property that may vest in interest at a time outside a timeframe 
(generally measured as the expiry of 21 years after the death of a “life in being”) known as 
“the perpetuity period”. Under the general law, a disposition of property is required to vest in 


interest within that period ... 


With reference to legal authority, discuss this statement. 
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Question 5 


Section 10 of the XYZ Act 1954 (Cth) allows the making of regulations for taking possession, 
on behalf of the Commonwealth, of any land where it is required to secure public safety. 
Regulation 28 of the XYZ Regulations allows the Minister for Public Safety or their authorised 
appointee to take possession of any land where it is necessary or expedient to do so for public 
safety reasons. 


Pursuant to regulation 28, in January 1962 the Minister for Public Safety issued an order over 
all the land on the Blue Tableland. The order allowed an authorised officer of the 
Commonwealth to occupy the land and to do anything in relation to the land that the holder of 
an unencumbered interest in a fee simple estate was entitled to do. It was stated in the order 
that the authorised officer could prohibit or restrict the exercise of rights of way over the land 
and any other rights relating to it held by others. The order was removed in 1971. 


Mr Booth seeks your advice on whether the order had the effect of extinguishing all native title 
rights and interests with respect to the Blue Tableland. 


With reference to legal authority, advise Mr Booth on the legal issues. 
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